% Cityof Bradford Metrepolitan Council

M
\ ¥
'-.,..-.-I"-‘u.w/

From: City Solicitor To: The Senior Land Charges
Officer, General Legal Section
City Hall (FRO Mr Foster)

CCAO04QD4A018~ 3

Mr Haley
My Ref:CI ‘r'T{I—’,/‘I':‘:f'-l’?—'??Q Ext 645 Your-Refs

32,33

26 January 1984

TOWN AND COUNTRY PLANNING ACT 1971 - SECTION 61
TREE PRESFRVATION ORDERS RELATING TO

(1) YEY BANK SKIPTON ROAD UTLEY KEIGHLEY

(2) ROUNDHILLS HALSTEAD DRIVE MENSTON

(3) CROSSFIELD ROAD OXENHOPE

I refer to my memorandum of 9 December 1983 regarding the above and now advise
you that on 24 January 1984 the above Orders were confirmed.

Copies of the Orders as confirmed are attached for your records.
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Tovai aad Cornlry Planning Acts 1971 - 1974

~* CTTY OF BRADFORD METROPOLITAN QOUNCIL
- . ("ROUNDHILLS' HALSTEAD DRIVE MENSTON)

TREE PRESERVATION ORDER, 19%.

"

“City of Bradfioxd Metropolitan Council

in this order called “ the authority  in pursuance of the powers conferred in that behalf
by Section 60 [and 61%*] of the Town and Country Planning Act 1971 (as amended by
Section 10 (1) of the Town and Country Amenities Act 1974), and subject to the provisions
of the Forestry Act 1967, hereby make the following Order:—

1. In this Order:—

“ the Act > means the Town and Country Planning Act 1971;

‘““ owner ”’ means the owner'in fee simple, either in possession or who has granted a
lease or tenancy of which the unexpired portion is Jess than three years; lessee (Including
a sub-Jessee) or tenant 1n possession, the unexpired portion of whose lease or tenancy is
three years or more and a mortgagec in possession; and

“ the Sccretary of State ” means the [Secretary of State for the Environment] [Seesstary

aEdwmesdoxaxies).

2.—Subject to the provisions of this Order and to the exemptions specified in the
Second Schedule hereto, no person shall, except with the consent of the authority and in
accordance with the conditions, if any, imposed on such consent, cut down, top, iop,
uproot, wilfully damage or wilfully destroy or cause or permit the cutting down, topping,
lopping, uprooting, wilful damage or wilful destruction of any tree specified in the First
Schedule hereto or compiised in a group of frees or in a woodland thercin specificd, the
position of which trees, groups of trees and woodlands is defined in the manner indicated
in the said First Schedule on the map annexed heretol which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schedule.

3.—An application {or consent made to the authority} under Article 2 of this Order

-shall be in writing stating the reasons for making the application, and shall by reference if

necessary to a plan specify the trees to which the application relates, and the operations for
the carrying out of which consent is required.

4.—(1) Where an application for consent is made to the authority under this Order,
thé authority may grant such consent either unconditionally, or subject to such conditions
(including conditions requiring the replacement of any tree by one or more trees on the
site or in the immediate vicinity thereof ), as the authority may think fit, or may refuse
consent. : ' '

Provided that where the application relates to any woodland specified in the First
Schedule to this Order the authority shall grant consent so far as accords with the principles
of good forestry, except where, in the opinion of the authority, it is necessary in the interests
of amenity to maintain, the special character of the woodland or the woodland character
of“the arca, and shall not impose conditions ¢n such consent requiring replacement or
replanting. :

* Include only where Order confains a direction under section 61 of the Act,

i Map to be toa scale of not less than 25 inches to one mile (1:2500), excepl in the case of large-woodlands
when the scale shall be 6 inches to one mile (1:10000 or 1:10560), :

+ Wore.—If it is desired to fell any of the trecs included in this Order whether included as trees, groups of

trees or woodlands and the trees are trees for the felling of which a licence is required under the Forestry Act, =

1947, application should be made nor 1o the anthority for consent under this Qrder but to the Conservator of
Forests for a licence under that Act (scction 15 (5)).
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5 8.—The provisions set out in the Third Schedule to this Order, being provisions of

(2) The authority shall keep = register of all applications for consent under this Order
containing information as to the nature of the application, the decision of the authority
thereon, any compensation awarded in consequence of such decision and any directions as
to replanting of woodlands; and every such register shall be available for inspection by the
public at all reasonable hours.

. 5.-——Where the authority refuse consent under this Order or grapt\éuch‘consent subject
to conditions they may when refusing or granting consent certify in respect of any trees
for which they are so refusing or granting consent that they are satisfied—

(@) that the refusal or condition is in the interests of good forestry; or ™
(b) in the case of trees other than trees comprised in woodlands, that the trees
have an outstanding or special amenity value. "

6.—(1) Where consent is granted under this Order to fell any part of a woodland other
than consent for silvicultural thinning then unless— _

(@) such consent is granted for the purpose of enabling development to be carried’

out in accordance with a permission to develop land under Fart Il of the

Act, or . Fay |
(b) the authority with the approval of the Secretary of State dispense with ' A ;
replanting, 1
the authority shall give to the owner of the land on which that part of the woodland is :
situated a direction in writing specilying the manner in which and the time within which
he shall replant such land and where such a direction 1s given and the part is felled the ‘
wner shall, subject to the provision of this Order and section 175 of the Act, replant the )
said Jand in accordance with the direction. a ; (
(2) Any direction given under paragraph (1) of this Article may include requirements
as to— .
(a) species; 1
(b) number of trees per acre (hectare); _
(c) the crection and maintenance of fencing necessary for protection of the (
replanting;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and - ¢
(e) protective measures against fire,
7.—On imposing any condition requiring the replacement of any tree under Article 4 ! -
of the Order, or on giving a direction under Article 6 of this Order with respect to the v i
replanting of woodlauds, the authority shali if such condition er direction relates to land <
in respect of which byelaws made by a water authority since 31st March 1974, by any other 1
anthority (whose functions are now exercised by a water authority) who at any time prior to a1
1st April 1974 exercised the functions in respect of which the byelaw was made, by a drainage ar
board, or by the Greater London Council in the exercise of its functions in relation to a
maintenance, improvement or construction of watercourses or of drainage works, restrict ds

or regulate the planting of trees, notify the applicant or the owner of the land, as the case
may be, of the existence of such byelaws and that any such condition or direction has effeet
subject to the requirements of the water authority, the drainage board, or the Greater
London Council under those byelaws and the condition or direction shall have effect

accordingly.

Part 11T of the Act adapted and modified for the purpeses of this Grder, shall apply in
clation thereto. :

*. 9.—Subject to the provisions of this Order, any person who has suffered loss or damage
in consequence of any refusal (including revocation or modification) of consent under this |
Order or of any grant of any such consent subject to conditions, shall, if hi makes a claim
on the authority within the time and in the manner prescribed by this Order, be entitled to
recover from the authority compensation in respect of such loss or damage:
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Provided thit no compensation shall be payable in respect of loss or damage suffered

by reason of such refusal or grant of consent in the case of any trees the subject of a certificaie
in accordance with Article 5 of this Order. _ -

10.—In assessing compensation payable under the last preceding Article account shall
be taken of: -

" {a) any compensation or contribution which has been paid whether to the claimant
or any otherperson, in respect of the same trees under the terms of this or any
other Tree Preservation Order under Section 60 of the Act, or under the terms

of any Interim Preservation QOrder ‘tnade under Section 8 of the Town and

Couniry Planning (Interim Development) Act 1943, or any compensation’

which fias been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands contained in
an operative scheme under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any Jand of the owner which would result from the
felling of the trees the subject of the clamm.

11.—(1) A claim for compensation under this Qrder shall be in writing and shall be:
made by serving it on the authority, such service to be effected by addressing the claim to
the authority and leaving it at or sending it by post to the principal office of the authority.

(2) The time within which any such claim shall be made as aforesaid shall be a period
of twelve mmonths from the date of the decision of the authority, or of the Secretary of State,
as the case may be, or where an appeal has been made to the Secretary of State against the
decision of the authority, from the date of the decision of the Secretary of State on the
appeal.

i2.—Any question of disputed compensation shall be determined in accordance with
the provisions of Section 179 of-the Act.

13.—{(1) The provisions of section 61 of the Act shall apply to, this Order and the
Order shall take effect on 29th Novenber 1983 JT

[(2) This Order shall apply to any tree specified in the First Schedule hereto, which is
to be planted as mentioned therein, as from the time when that tree is planted.]f

NOTE: Any person contravening.the provisions of this Order by cutting down,
uprooting or wilfully destroying a.tree, or by wilfully damaging, topping or lopping a tiee
in such a manner as to be likely to destroy it is guilty of an offence and liable on summary
conviction to a fine not exceeding £10000r twice the sum which appears to the court fo be
the value of the tres, whichever is the greater, or on indictment to a fie. The penalty for
any other contravention of this Order is a fine not exceeding £200 on summary conviction
and, in the case of a continuing offence when the contravention is continued after conviction,
a person is liable on summary conviction to an additional fine not exceeding £5 for every
day on which the contravention is so continued.

If a tree other than one to which an Order applies as part of a woodland is removed,
uprooted or destroyed in contravention of an Order or is removed, uprooted or destroyed
or dies-at a time when its cutting down or uprooting is authorised only by section 60(6) of
the Town and Country Planning Act 1971 relating to trees which are dying or dead or have
become dangerous, it is the duty of the owner of the land, unless on his application the
local planning authority dispense with the requirement, to plant another tree of appropriate
size and species at the same place as soon as ne reasonably can. Except in emergency, not
less than 5 days’ previous notice of the removal, etc., should be given to the authority to

enable the latter to decide whether or not to dispense with the requirement.

+ This provision is not to be included unless it appears to the authority that the Order should take effect
immediately. ’

%+ This provision may be included in relation o trees to be planted pursuznt to a condition imposed vader
Section 59 of the Act.
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FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY*®

(encircled in black en the map)

Tl Elm

TREES SPECIFIED BY REFERENCES TO AN AREA®
(within a dotted black line on the map)

No. on Map, Description.

Nong

GROUPS OF TREES#

(within a bro¥en black line on the map)

Ne, on Map. Description,

Nene

-

3 The word * NONE ** must be entered where necessary.

Sttuation.

No, on Map. Description. (Gt ot )
Grid reference)

SE 1713944479

Situation

SHuation
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WOODLANDS*
{within a continuous black line on the map)
No, on Map. Description, ) Sttuation
None

* The word * NONE " must be entered where necessary,

SECOND SCHEDULE

This Order shall not apply so as 4o require the consent of the authority to
{1) the cutting down of any tree on land which is subject to a forestry dedicaticn covenant where

(@) any positive covenants on the part of the owner of the Jand confained in the same deed as the

forestry dedication covenant and at the time of the cutting down binding on the then owner of
the land are fulfilted;

() the cutting down is in accordance with a plan of operations approved by the Forestry Com-
mission under such dead.

(2} the cutting down of any tree which is in accordance with a plan of cperations approved by the
Forestry Canmission under the approved woedlands scheme or other grant scheme under section 4
of the Forestry Act 1967 except a scheme which applies to a forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping of a tree.

(@) in pursuance of the power conferred on the Post Office by virtue of section § of the Telegraph
. (Construction} Act 1508 and section 21 of the Post Office Act 1969, or by or at the request of

" the Post Office where the land on which the tree is situated is opcratmnal tand as defined by the
Post Office Operational Land Regulations® and either works on such land cannot otherwise be

carrfed out or the cutting down, topping or lopping is for the purpose of securing safety in the
operation of the undertaking;

(5) by or at the request of

(i) a statutory undertaker where the land en which the tree is siteated is operationhal lard as
defined by the Act and either works on such land cannot otherwisc be carried out or the

cutting down, tepping or lopping is far the purpose of securing safety in the operation of
the undertakmg.

(il) an electricity board within the meaning of the Elecmcny Act 1947, where such tree obstructs
the construction by the board of any main transmission line or other electric line withia the
meaning respectively of the Electricily (Supply) Act 1919 and the Electric Lighting Act 1882 *
or interferes or would interfere with the maintenance or working of any such line;

(iif) a water authority established under the Water Act 1973, a drainage board constituted or
treated as having been constituted under the Land Drainage Act 1976, or the Greater Londen
Council, wherg.the tree interferes or would interfere with the exercise of any of the functions
of such water authority, drainage board, or Council in relation to the maintenance, improve-

" ment or construction of water courses or of drainage works; or

(iv) the Secretary of State for Defeace, the Secretary of State for Trade, the Civil Aviation
Authority or the British Airports Authority where in the opinion of such Secretary of State
or Authority the tree obstruects the approach of aircraft to, or Lheir departure from, any
acrodrome or hinders the safe and eificient use of aviation or defence technical installations;

(c} where immediately requited for the purpose of carrying out development anthorised by the
planning permission granted on an application made under Part III of the Act, or deemed to
have beon so granted for any of the purposes of that Part;

{d} which is a fruit tree caltivated for fruit production growing or standing on land comprised in an
orchard or garden;

[Where the trees are within the Thames catchment areal

{(e) in pursuance of the powers of the Thames Water Authority under section 165 of the Thames
Conservancy Act 1932,

s $1. 19734310,
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THIRD SCHEDULE

Provisions of the foilowing parts of Part I of the Town and Country Plaoning Act 1971 as adapted and

modified to apply to this Order.

33. (1) Withont prejudice to the following provisions as to the revocation or modification of consents, any

consent under the Order, including any direction as 1o replanting given by the authority on the granting of such
consent, shall (except in so far as the conseni otherwise provides), enurc for the benefit of thesland and of all-

persons for the time being interested therein,

35, Reference of applications to the Secretary of State.—(1) The Secretary of State may give directions to
the authority requiring applications for consent under the Order to be referred to him instead of being dealt
with by the autherity.

(2) A direction under this section may relate cither to a particular application or to applications of a class
specified in the direction. .

(3) Any application in respect of which a direction under this section has efiect shall be referred to the
Secretary of State accordingly. i

(4) Where an application for consent under the Order is referred to the Secretary of State under this section,
the provisions of Articles 4 and 5 of the Order shall apply as they apply to an application which falls to be
determined by the authority.

(5) Before determining 2n application referred to him under this section the Secretary of State shall, if either
the applicant or the authority 0 desire, afford to each of them an opportunity of appearing before, and being
heard by, a person appointed by ihe Secretary of State for the purposc.

(8) The decision of the Secretary of State on any application referred to him under this section shall be final.

36. Appeals against decisions.—(1) Where: an application is made to the authority for consent under the
Order and that consent is refused by that authority ot is granted by them subject to conditions, or where any
certificate or direction is given by the authority, the applicant, il he is aggrieved by their decision on the application,

.

or by any such certificate, or the person directed if he is aggrievad by the direction, may by notice under this
section appeal to the Secretary of State,

(2) A notice under this section shall be served in writing within twenty-cight days from the receipt of
notification of the decision, certificate or direction, as the cass may be, or such longer period as the Secretary
of State may allow.

(3) Where an appeal is brought under this section from a decision. certificate or direction of the authority,
the Secretary of State, subject to the following provisions of this section, may allow or dismiss the appeal, ot

ynay reverse Of Yary any part of the decision of the authority, whether the appeal relates to that part thereof or
not, or may cancel any certificate of cancel or vary any direction, and may deal with the application as if it bad

been made to him in the first instance.

(4) Before determining an appeal under this section, fhe Secretary of State shall, if cither the appellant or
the authority so desire, afford to cach of them an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose,

(6) The decision of the Secretary of State on any appeal under this section shall be final.

37. Appeal in default of Jecision.—Where an application for counscnt under the Order is made to the

authority, then unless within two months from the date of receipt of the application, or within such extended period
. as may at any time be agreed upen in writing between the applicant and the anthority, the anthority cither—

(@) give notice to the applicant of their decision on the application; of .

(b) give notice to him that the application has been referred to the Secretary-of State in accordance
with directions given under section 35 above; | '

the provisions of the last preceding section shall apply in relation te the application as if the consent to which it
relates had been refused by the authority, and as if notification of their decision had been received by the applicant
at the cnd of the said period of two months, or at the end of the said extended period, as the case may be.

45, Power to revoke or modify the consent under the order.~—(1) If it appears to the authority that it is
expedient to revoke or modify any consent under the Order granted on an application made under Article 3 of
the Order, the authority may by Order revoke or modify the consent te such extent as they consider expedient,

(2} §ubject to the provisions of sections 46 and 61 of the Actan Order under this section shall not take effect
unless it }_s'conﬁrmed by the Secretary of State; and the Secrctary of State may-confirm any such Qrder submitted
1o him cither without modification or subject to such raedifications as he considers expedient.
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(3) Where an authority submit an Order to the Secretary of State for his confirmation under this section,
the authority shall furnish the Secretary of State with a statement of their reason for making the Order and shall
serve notice together with 2 copy of ilie aforesaid statement on Lie owner and on the occupier of the land affected,
and on any other person who in their opinion will be afiected by the Order, and if within the period of twenty-eight
days from the service thereof any person on whom the notice is served so requires, the Secretary of State, before
confirming the Order, shall alford to that person, and to the authority, an opportunity of appearing before, and
being heard by, a person appointed by, the Secretary of State for the purpose.

(4) The power conferfed by this section to revoke or modify a consent may be exercised at any time before
the operations for which consent has been-given have been completed.

Provided that the revocation or modification of consent shall not affect so much of those operations as has
been previously carried out.

{5} Where a notice has been served in accordance with the provisions of subsection (3) of this section, no
operations ot further operations as the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State under subsection (2) of this scction.

46, Unopposed revocation or medification of consent.—({1) The following provisions shall have effect where
the focal planning authority have made an Ocder (hereinafter called * such Order™) under section 45 above
revoking or modifying any consent granted on an application made under a tree preservation order but have not
submitted such Order to the Secretary of State for confirmation by him and the owner and the occupier of the

land and all persons who in the authority’s opinion will be affected by such Order have notified the authority in
writing that they do not objzct to such Order. ’

(2) The authority shall advertise the fact that such Order has been made and the’advertisement shall specify
(a) the period (not less than twenty-eight days from the daie on which the adverticement first appears) within
which persons affected by such Order may give notice to the Secretary of State that they wish for an opportunity
of appearing before, and being heard by, a person appointed by the Secretary of State for the purpose and (b) the
period (not less than i4 dzys from the expiration of the pericd referred to in paragraph (a) above) at the expiration
of which, if no such nolice is given ta'the Sceretary of State, such Order may take cffect by virtue of this section
and without being confirmed by the Secretary of State. ’ )

(3) The authority shali also serve notices to the same effect on the persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any advertisement published under subsection (2} above to the
Secretary of State, not more than three days after the publication.

.(3) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such
Order has given notice to the Secretary of State as aforesaid and the Seeretary of State has not directed that such
Order be submitted to him for confirmation, such Qrder shall at the expiration of the period referred to in sub-
section (2) (b) of this scction, take effect by virtue of this section and without being confirmed by the Sceretary
of State as required by section 45 of the Act. ' '

1]
(6) This section does not apply to such Order revoking or modifying a consent granted or deemed to have
been granted by the Secretary of State under Part I11, Part IV or Part V of the Act.

GIVEN under the Common Seal of the
CITY QF BRADFORD METROPCLTTAN COUNCIT,

the 29th day of November 19 83
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Dated 29th Kovenber 19 83 O

CITY OF BRADFORD METROPCLTTAN COUNCIL;
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TOWN AKD COUNTRY PLANNING ACTS, 1971 L

'

TREE PRESERVATION ORDER

- relating to

CITY QF BRADFORD METRORQLTTAN COUNCIL
(' ROUNDMILIS' HALSTEAD DRIVE, MENSTCN)

L TREE PRESERVATION ORDER 1983
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Town and Country Planping Acts 1971 - 1974 _ |

12 e of CETY. OF BRADFORD: METROPOLLTAN! COMNTL. : ' |
B v)-=< : { EUM}EI.IS" HAI‘S’IEAD D'RI‘?E‘ ENSTCNY ™ |
TREE PRESERVATION ORDER, 19%3.
.
E3°T° °  City of Bradford Metropolitan.Comncil
Ei.- ?;m"g in this order called * the authority ” in pursuance of the powers conferred in that behalf
= by Section 60 {and 61*] of the Town and Country Planning Act 1971 (as amended by
= Seeuon 10 (1) of the Town and Country Amenities Act 1974), and sub_;ect to the provisions
= of the Forestry Act 196‘7 hereby make the followmg Order.
S N
m.' - 1. - In this Order.——- U TP : s .
3 L the Act » means the Town and Country Plannmg Act 19?1 T s
.-.'“f-' ‘ owner ” means the owner in fee simple, either 1n possessron or who has granted a - -
RREELE : lease or tenancy of which the unexpired portion is less than three years; lessee (including
224 .a sub-Jessee) or tenant in possession, the unexpired portion of whose lease or tenancy is
554 three years or more and a mortgagee in possession; and
3 “ the Secretary of State »? _ means the [Secretary ot‘ State for the Envu'onment] [Smﬁorg, "
:__ 2—Subject to the prowsmns of thts Order and to the exempttons spet:lﬁed in the R
#4 = Second Schedule hereto, no person shall, except with the consent of the authority and in .
1% accordance with the condmons if any, imposed on such consent, cut down, top. lop,
| ;a‘ uproot, wilfully damage or wxlﬁ.llly destroy or cause or permit the cutting down iopping, -
- B lopplng, uprooting, wilful damage or wilful destruction.of any tree specified-in the First
\ = Schedule hereto or comprised in 2 group of trees or in a woodland therein spectiied, the
= position of which trees, groups of trees and woodlands is defined in the manner indicated
{ . in the said First-Schedule on the map annexed heretot which map shall, for the- purpose .

L

"
3
e
=y
3

of such definition as.aforesaid, prevml where any amblgmty arises between !t and the
specrﬁoatron 1n the said First Schedt_lle_. ; A

o= . S e H... iy t-..,'....,. - - ke -

g e 3.—An apphcatlon for consent made to the authontyT under Arncle 2 of thrs Order
e § shall be.in writing stating the reasons for making the application, and shall by. reference.it.

oy necessary to a plan specify the trees to which the applrcatlon relates, and the operations:for:
=1 the oarryu:lf!r out of whlch consent is required. . . R
= T bt T ST A Ly - "",-_:.. )
4.—(1) Where an applxoatlon for consent is made to the authonty under this Order,-
= the authority may grant such consent either unconditionally, or subject to such conditions
= (including conditions requmng the replacement of any tree by one or more trees on the
B site or in the 1mmed1ate vicinity thereof ), as the authority may think fit, or may refuse-
= consent. - P X
it
% Provided that where the application relates to any woodland specified in the First
%» Schedule to this Order the authority shall grant consent so far as accords.with: the principles
g

of good forestry, except where; in the'opinion of the authority; it'is necessary in-the interests
of amenity to maintain the special character of the woodland or the woodland character- -
of the area, and shall not impose conditions on such consent requiring replacement or
replanting.

2

T

4
i

_._.
I

T

whin

* Include onily where Order contains a direction under section 61.of the Act.

1 Map to be to a scale of not less than 25 inches to one mile (1:2500), cxcept.in the case of large-woodlands
when the scale shall be & inches to one mile (1:10000 or 1:10360).

- F Note—If it is desired to fell any of the trees included in this Order whether included as trees, groups of
trees or woodlands and the trees are trees for the felling of which 2 licence is required under the Forestry Act,
1967, application should be made rot to the authority for consent undexr this Order but to the Conservator of
Forests for a licence under that Act {section 15 (5)).
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(2) The aunthority shall keep a register of all applications for consent under this Order
containing information as to the nature of the application, the decision of the authority
thereon, any compensation awarded in consequence of such decision and any directions as.
to replanting of woodlands; and every such register shall be available for inspection by the -
public at all reasonable houts.

5. Where the authority refuse consent under this Order or grant such consent subject
to conditions they may when refusing or granting consent certify in respect of any trees
for which they are so refusing or granting consent that they are satisfied—

(z) that the refusal or condition is in the interests of good forestry; or
(b) in the case of trees other than trees comprised in woodlands, that the trees
have an outstanding or special amenity value.

6.—{1) Where consent is granted under this Order to fell any part of a woodland other
than consent for silvicultural thinning then unless—

(@) such consent is granted for the purpose of enabling development to be carried
out in accordance with a permission to develop land under Part III of the

ACt, or -'._. . R
(b) the authority with the approval of the Secretary of State dispense with
replanting, R T : ' )

the authority shall give to the owner of the land on which that part of the woodland is
situated a direction in writing specifying the manner in which and the time within which
he shall replant such land and where such a direction is given and the part is felled the
owner shall, subject to the provision of this Order and section 175 of the Act, replant the
said land in accordance with the direction. : , v ' T

(2) Any direction given under paragraph (1) of this Article may include requirements
as to—
(@) species; o
(b) number of trees per acre (hectare); _ _
(¢) the erection and maintenance of fencing npecessary for protection of the
replanting; ' .

(d) the preparation of ground, draining, remaval of brushwood, lop and top; and
(¢) protective measures against fire, "

7.—On imposing any condition requiring the replacement of any tree under Article 4
of the Order, or on giving a direction under Article 6 of this Order with respect to the
replanting of woodlands, the authority shall if such condition or direction relates to land
in respect of which byelaws made by a water authority since 31st March 1974, by any other
authority (whose functions are now exercised by a water authority) who at any time prior to
1st April 1974 exercised the functions in respect of which the byelaw was made, by a drainage
board, or by the Greater London Council in the exercise of its functions In relation to
maintenance, improvement or construction of watercourses or of drainage works, restrict
or regulate the planting of trees, notify the applicant or the owner of the land, as the case
may be, of the existence of such byelaws and that any such condition or direction has effect
subject to the requirements of the water authority, the drainage board, or the Greater
London Council under those byelaws and the condition or direction shall have effect

acco_rdin gly.

8.—The provisions set out in the Third Schedule to this Order, being provisions of
Part TIT of the Act adapted and modified for the purposes of this Order, shall apply in
relation thereto.

9.—Subject to the provisions of this Order, any person who has suffered loss or damage
in consequence of any refusal (including revocation or modification) of consent under this
Order or of any grant of any such consent subject to conditions, shall, il he makes a claim
on the authority within the time and in the manner prescribed by this Order, be entitled to
recover from the authority compensation in respect of such loss or damage:

gl Vg
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Provided that no compensation shall be payable in respect of loss or damage suffered
by reason of such refusal.orgrant'of consent-in:the-case-afany-trees the subject:of a certificate-

in accordance with Article.5.of this:Ordes:.

10.—In assessing compensation payable under the last preceding Article account shall
be taken of:

(@) any compensation or contribution which has been paid whether to the claimant
or any other person, in respect of the same trees under the terms of this or any
other Tree Preservation Order under Section 60 of the Act, or under the-terms-
of any Interim Preservation Order made under Section 8 of the Town and
Country Planning (Interim Development) Act 1943, or any compensation
which has been paid or which could have been claimed under any provision-
relating to the preservation of trees or protection of woodlands contained' i
an operative scheme under the Town and Country Planning Act, 1932, and

(b)) any injurious affection to any land of the owner which would result from the
felling of the trees the subject of the claim. o

11.—(1) A claim for compensation under this Order shall be in writing and shall be
made by serving it on the authority, such service to be effected by addressing the claim to
the authority and leaving it at or sending it by post to the principal office of the authority.

(2) The time within which any such claim shall be made as aforesaid shall be a petiod
of twelve months from the date of the decision of the authority, or of the Secretary of State,
as the case may be, or where an appeal has been made to the Secretary of State against the
decision of the authority, from the date of the decision of the Secretary of State on the
appeal. ' - -

12.—Any question of disputed compensation shall be determined in accordance. with
the provisions of Section 179 of the Act. . . :

13.—[(1) The provisions of section 61 of the Act shall apply to this Order and the
Order shall take effect on 29th Novenber 1383 : » JT

[(2) This Order shall apply to any tree specified in the First Schedule hereto, which is
to be planted as mentioned therein, as.from the time when-that tree is planted.Jf

NOTE: Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or lopping a tree
in such a manner as to be likely to destroy it is-guilty of an offence and liable an summary
conviction to a fine not exceeding £1000or twice the sum which appears to the court.to be
the value of the tree, whichever is the greater, or on indictment to a fine. The penalty for
any other contravention of this Order is a fine not exceeding £200 on summary conviction
and, in the case of a continuing offence when the contravention is continued after conviction,
a person is liable on summary conviction to an additional fine not exceeding £5 for every
day on which the contravention is so continued, i

If a tree other than one to which an Order applies as part of 2 woodland is removed,
uprooted ot destroyed in contravention of an Order or is removed, uprooted or destroyed
or dies at a time when its cutting down or uprooting is authorised only by section 60(6) of
the Town and Country Planning Act 1971 relating to trees which are dying or dead or have.
become dangerous, it is the duty of the owner of the land, unless on his application the
local planning authority dispense with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he reasonably can. Except in emergency, not
less than 5 days’ previous notice of the removal, etc., should be given to the authority to
enable the latter to decide whether or not to dispense-with-the requirement.

+ This provision is not to be included unless it appears to the anthority that the Qrder should take effect
immediately. .

1 This provision may be included in relation to trees o be planted pursuant to a condition imposed uader
Section 59 of the Act,
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FIRST SCHEDULE
TREES SPECIFIED IND]E‘VH)I.TAT.—;I..Y‘l

{encircled in black on the map)

No. on Map. Description.

TL Elm

ot

Sttuation.

(Grid. reference)
SE 1713944479

TREES SPECIFIED BY REFERENCES TO AN AREA*

(within a dotted black line on the map)

No, on Map; - . Descr:};!ian.
. (ror L
None
GROUPS OF TREES*
(within 2 broken black line on the map)
No. on Map. Description,
None

-

® The word " NONE ™ must be entered where necessary.

Situation

Sttuation
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{withio a.contingoussblack lineon the mapjie. -
No. on Map, Description. _ . Situation

None

* The word “NONE"” must be-entered wherc necessacy. - -

Thls Order shall not apply'so as to require the conseat of the authont}' o e
(1) the cutting down of any trec on land which is sabject to a forestry dedication covenasnt where

(a) any positive covenants on the part of the owner of the land contained in the seme deed as the
. forestry dedication covenant and at the time. ol' the cuttmg down binding on the:then owner; of
the land are fuifilled; e

(6) the cutting ‘down is in accordance wnh a plan of opemtmns approved by the’ E'orestry Com~
mission under such deed.

(2) the cutting dovn of any tree which is in accordance with a plan of operations approved by' the
Forestry Comumission under the approved-woodlands scheme or other grant scheme. undir sectim 4t
of the Forestry Act 1967 except a scheme which applies to a forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping of a tree.

(a) in pursuance of the power conferred on the Post Office by virtue of section 5 of the Telegraph

(Construction) Act 1908 and section 21 of the Post Office Act 1969, or by or at the request of

. . the Post Office where the land on which the tree is situated is operational land as defined.by. the

: = Post Office Operational Land Regulations* and either works on such jand cannot otherwisz be

’ carried out ar the cutting down, topping or loppmg is for the purpose.of sccurmg saﬂ.’y frr the
o operallon of the undertakmg, . v

R - . LR PR ] -

" e (b) by or at the request of R T

o (i) a statutory undertaker where the tand on which the tree is situated is operational land. as
defined by: the Act.and-either works-on such langd:cannot otherwise. be-carried: out or thes;
cutting down, topping or loppmg is for the pu.rpose of securing safety in the operation of
the undertaking; _—

(i} an electricity board within the meaning of the Elcctnmty Act 1947, where such tree obstructs
the construction by the board of any main transmission line or other clectric line within the
meaning respectively of the Electricity (Supply) Act 1919 and the Electric Lighting Act. 1882
or interferes or would interfere with the maintenance or working of any such line;

(iii) a water authority established nnder the Water Act 1973, a drainage board constituied or
treated as having been ceastituted under the Land Dramage Act 1976, or the Greater London
Council, where the tree interferes or would interfere with the exercise of any of the functions
of such water antherity, drainage board, or Council in relation to the maintenance, improve-
mient or construction of water courses or of drainage works; or

(iv) the Secrztary of State for Defence, the Secretary of State for Trade, the Civil Aviation
Autherity or the British- Airports Authority whers in the opinion of such Secretary of State
or Authority the tree obstructs the approach of aircraft 1o, or their departure from, any
aerodrome or hinders the safe and efficient use of aviation or defence technical installations;

(¢) where immediately required for the purpose of carrying out developaient authorised by the
planping permission granted.on an application made. under Part 1IL of the Act, or deemed to
have been so granted:for any ofithe: purposes: of that Part;

(4) which is a fruit tree cul uva’ed for fruit production. growing or standing on Jand comprised in an.
orchard or garden;

[Where the trees are within the Thames catchment area]

[(6) in pursuance of the powers of the Thames Water Authority under section 105 of the Thames
Conservancy Act [932.]

* 8.1 1973/310.



THIRD SCHEDULE

Provisions of the following parts of Part TII of the Town and Country Planuing Act 1971 as"adapted and
modified to apply to this Order, :

33. (1) Without prejudice to the following provistons as ta the revecation or modification of consents, any
consent under the Order, including any direction as to replanting given by the authority on the granting of such
consent, shall {except in so far as the consent otherwise provides), enure for the benefit of the land and of all
persons for the time being interested therein. s

35. Reference of applications to the Secretary of State.—(1) The Secretary of State may give directions to
the authority requiring applications for consent under the Order to be referred to him instead of being dealt
with by the authority, -

(2) A direction under this section may relate either to a particular application or to applications of a class
specified in the direction. .

_ (3) Any application in respect of which a direction under this section has cﬁ'ect. shall be referred tc') the
Secretary of State accordingly. . ... . :

(4) Where aa application for cd_nscnt ﬁndcr- the Ordér is L;eferred to the Secretary of State under this section,
the provisions of Articles 4 and 5 of the Order shall apply as they apply to 2n application which falls to be
determiped by the authority. - -—=St>mgw <o o - Y U e I -

(5) Before determining an application referred to him under this section the Secretary of State shall, if either -

the applicant or the authority so desire, afford to each of them an opportunity of appearing before, and being
heard by, 2 person appointed by the Secretary of State for the purpose. o .o
(6) The decision of-the Secretary of State on any application referred to him under this section shall be final.

ety
PRI IO R
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36. Appeals against decisions.-~(1) Where an application 13 made to the authority for consent under the
Order and that consent is refosed by that authority or is granted by them subject to conditions, or where any

certificate or direction is given by the authority, the applicant, ifhe is aggrieved by their decision on the application,

or by any such certificate, or the person directed if he is aggrieved by the direction, may by notice under this
section appeal to the Secretary of State.

" (2) A notice finder this section shall be served. in writicg within twenty-eight days from the receipt of
notification of the decision, certificate or direction, as the case may be, or such longer period as the Secretary
of State may allow. __ ... . :

.y

e . = -

(2) Where an appeal is brought under this section from a decision, certificate or direction of the authoerity,
the Secretary of State, subject to the following provisions of this section, may allow or dismiss the appeal, or
ay reverse or vary any.part of the decision of the authority, whether the appeal relates to that part theceof or

not, or may cance! any certificate or cancel or vary any direction, and may deal with the application as if it had -

been made to him in the first instance.” ~

(4) Before determining an appeal under this section, the Secretary of State shall, if either the appellant or
the authority 5o desire, afford to each of them an opportunity of appearing before, and being heard by, a person
appoiated by the Secretary of State for the purpose. . . BT -7

(6) The decision of the Secretary of State on any appeal under this section shall be final.

37, Appeal in default of decision.—Where an application for consent under the Order is made to the
authority, then nnless within two months from the date of receipt of the application, ot within such extended period
as may at any time be agreed upon in writing between the applicant and the authority, the authority either—

{a) give notice to the applicant of their decision on the opplication; or

{6) give notice to him that the application has besn refecred to the Secretary-of State in 2ccordance
with directions given under section 35 above; '
the provisions of the last preceding section shall apply in relation to the application as if the consent to which it
relates had been tefused by the autherity, and as if notification of their decision had been received by the applicant
at the end of the said period of two months, or at the end of the said extended pericd, as the case may be.

45. Povwer to revoke or modily the consent under the order.—(1) If it appears to the authority that it is
expedient to revoke or modify any consent under the Order granted on an application prade under Article 3 of
the Order, the authority may by Order revoke or modify the consent to such extent as they consider expedient,

{2) Subjzct to the provisions of sections 46 and 61 of the Act an Order under this section shall not take effect
unless it is confirmed by the Secretacy of State: and the Secretary of State may confirm any such Order submitted
to him cither without modification ar subject to such modifications as be considers expedient.

. LA LR
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(3) Where an authority submit an Order to the Secretary, of State. for. his.ceafizrnation: under-this. section;.
the authority shall furnish.the Secretary of State with'a sitemenzof tieivreason: for makive. the Ordar and:shall
serve notice together with a copy-olthe.aforesaid statement: on-therawnerandipivthencenpizr of the land affécted,
and on any other person who in their.opinionwillibe affectelibyt e iOEder and IFWithin th e period of tventy=eight*
days from the service thereof any person on whom the nao tice is served so requires, the Secretary of Statz, before

confirming the Order, shall afford to that person, and to the authority, an opportunity of appearing before, and
being heard by, 2 person appointed by the Secretary of State for the purpoese. .

{4) The power conferred by this section to revoke or modify 2-consent ma;y be exercised at any time before-
the operations for which consent has been given have been completed. .

Provided that the revocation or modification of consent shall not affect so much of those operations as has
been previously carried out. - .

i ot et
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(5) Whers a notice has been served in accordance with the provisions of subsection (3) of this section, no
operations or further operations as the case may be, in pursuance of the consent granted, shall be carred out
pending the decision of the.Secretary of State under subsection (2) of this section.

a

46. Unopposed revocation or modification of consent.—(1) The following provisions shall have effect where
the local planning authority have made an Order (hereinafter called * such Order ) under section 45 above
i ifyi cation made under a tree preservation order but have not

the occupier of the *
-~ land and all persons who in the authority’s opinion will be affected by such Order have notifiad the authority in
"7 writing that they do not object'to such Order,. - 3° - : T

(2) The authority shall advertise the fact that such Order has been made and the advertisement shall specify

- (a) the period {not less than twenty-eight days from the date on which the advertisement first appears) within
which persons affected by such Order may give notice to the Secretary of State that they wish for an opportunity

of appearing before, and being heard by, 2 person appointed by the Secretary of State for the purpose and (b) the

" period (not less than 14 days from the expiration of the pericd referred to in paragraph (a) above) at the expiration - - -
of which;-if no.such notice is given to the Secretary of State i ion

and without being confirmed by the Secretary of State.
(3) The authority shall aléo serve notices to the same effect on the

persons mentioned in subsection (1) above,

(4) The authority shall send a copy of any advertisement published' under subsection (2) above to the -
Secretary of State, not more than'three days after the publication.

the expiration of the period referred to in sub-

take effect by virtue of this section and without being confirmed by the Secretary
of State as required by section 45 of the Act. -

(6) This section dees not 2pply to such Order revoking or modifying a consent’ gianted or deemed to have
been granted by the Secretary of State under Part III, Part IV or Part V of the Act.

GIVEN under the Commbn Seal- of the
CITY OF BRADFORD METROPQLITAN COUNCTT,

the 25th day of November - 1983 .
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Dated .29t November

A

":"T'REE-;BR;EjSERmmN ORDER"

= relating to

- GITY. OF. BRRDEOE@ METHJEOLITE-‘:N COUNCIL. £
¢ ROUNCHTLIS Y HALSTEAD DRIVE, MENSTON) :

. “TREE 'PRESERVATICN ORDER .1983

Cat, Ne. T.CP, 35
Shaw & Soos Itd, Shiwey House, Lower Sydeabam, SEI6 SAR
51356 (N) L.



